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LS 5-1137
OGC Has Reviewed

13 Mey 1955
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SUBJROT : Career Agents

1. Your memorsndum of 4 May 1955 to the Director of Persennel
pets forth in strong terms certsin reservations about carear agents
as & category. 1 do not share your doubts in full degree, possibly
because I was personally closer to the inception of this category
and may be more familiar with its history emd philosaphy.

2. 1 30 not see any comtrodiction in stating that & person may
be an esployee by virtue of bis contract, although not a staff
employee., Consultants and experts enployved by contract are &
common type of smployee and yet are rot consifered steff. YThey
cbtain scme benefits snd obligations by operation of law and some
by virtue of the contract. Therefore, I sce mo incongrulity in
granting all benefits pertalning to staff cmployment except temure.
mwmmspecmeMapmmmmaﬁ'mnae-
situations where s person might be deemed suitable for career-agent
work but not for staff assigmment within the Agency. In any case,
the mature of the contract is not the final contrel on the question
of employment, although it 1s strongly coupelling, A comtract which
grants sll or most of the iadicia of esploysent probébly crestes an
employer-employee relation vhether it says so or not.

3. Points raised by you on questicm of benefits are obviously
a more difficult matter to ratiowalize; However, I sa not sure it 1
any more &ifficult than the situsiion involving staff agents such
| * yet eéntinue to pay
at the rate of the cIiv: . nmb ¢f the question
iswhether the category is necessary for operational purposes. If
there is no operational need for this eategory, I wotld be happy to
see 1t eliminated as it has adniristrative es well as legal diffi-
cultiss. I understand this is currently the position of the staff
of the Deputy Director (Plans), but I do not want to state our position
wmmmeutmml&mtur«mmmmmﬂt
nsed, If you dc not agree with mpe, pleese lets argue it out forther;
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othervise, would you consider whet uwove we might iake with the Office
of Persconel to make our position quite clemr.
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LAWRERCE R. BEOUSTOR
Genersl Counsel
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